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STATE OF INDIANA DOCKET NO. EMra08021019
CIVIL RIGHTS COMMISSION EEOC NO. 24FA80228
ANITA DRIVER,

Complainant, F E L E D ATE D

APR 2 4 2009

V.

BURGER KING CORP.,

Respondent. Indiana State Civil Rights Commission

NEGOTIATED SETTLEMENT AGREEMENT

This Agreement between Anita Driver (hereinafter called “Complainant™ and
Respondent, Burger King Corporation (hereinafter called “Respondent™), is hereby
entered into in full settlement of the complaint filed by Complainant with the Indiana

Civil Rights Commission (hereinafter called “the Commission™) as Docket No.

EMra08020109 and charge filed with the U.S. Equal Opportunity Commission
(hereinaftef called “EEOC”) as .C.harge. No.”2.4FA8(5228, charging ..RéSpondent. .wi.th
unlawful discrimination on the basis of race and racial harassment in employment.

The parties agree to and do scttle the above matter as follows:

1. Complainant and Respondent shall forego their right to a Public Hearing
before the Commission and trial in the United States Federal Court system on the issues
raised by Complainant’s above-referenced complaint and charge. The parties agree to
watve their right to a forma} determination by the Commission on matters which were or
might have been alleged as charges settled by this Agreement.

2. Complainant hereby waives any and all claims to remedies except as

herein provided and covenants not to sue Respondent with respect to the matters, actions



or circumstances which gave rise to the above-referenced complaint and charge, subject
to performance by Respondent of the promises and representations contained herein.

3. Complainant and Respondent agree that the Commission may review
compliance with this Agreement.

4. The parties acknowledge that execution of this Agreement does not
constitute any admission on the part of Respondent it has violated any law or committed
any wrongful acts. Such execution only represents the parties’ desire to settle and
conciliate this matter without the necessity and burdens of a Public Hearing.

5. Respondent agrees that there will be no discrimination or retaliation of any
kind against Complainant because of the filing of this complaint with the Commission
and charge with the EEOC.

B B T Respondent-agrees-to-pay-Complainant-and-to-deliverto-the Commussion,
as escrow -agent, a payroll check in the amount agreed to by the parties at mediation and.-
indentified in the parties” separate agreement and general release signed
contemporaneously with this document. The monetary settlement will be made payable
to Complainant only, such amount representing full settlement of any and all damages at
issue in relation to the above-referenced complaint and charge. Respondent will issue to
Complainant a Federal 1099 tax form. Complainant agrees that she will be responsible
for payment of all applicable taxes and will indemnify Respondent from liability for
payment of the same. Respondent agrees to submit said check on or before March 26,
2009.

7. Respondent agrees to remove any reference to the complaints giving rise

to Complainant’s Charge and the ICRC Charge from Complainant’s personnel file. In



the event Respondent is contacted by a third party seeking a reference regarding
Complainant’s employment history, Respondent will direct the third party to contact the
BKC’s HR Service Center (“The Center”) in Miami, Florida and The Center will only
confirm dates of employment, position title and rate of pay. Respondent further agrees to
provide Complainant with a neutral letter of reference, the terms of which are attached
herein and incorporated by reference as Exhibit A.

8. Respondent represents that it is and shall be the continuing policy of
Burger King Corporation to recruit, hire, and promote qualified employees without
regard to the race, color, sex, disability, religion, ancestry or national origin of the
individual, and to prohibit unlawful harassment in the workplace.

9. Within sixty (60) calendar days of the execution of this Agreement,

gggggggggggggggggggggggggggggg Respondent agrees to do_the following:
- (a) . . post and maintain, in conspicuous. places and .in areas normally
used to disseminate employee information at the Respondent’s restaurant located
at 2650 Cherry Street, Indianapolis, Indiana, a copy of Respondent’s EEO Policy,
Anti-Harassment Policy and any applicable federal and state posters regarding
cqual employment opportunity and anti-harassment.
(b) submit to the ICRC a copy of its EEO Policy and Anti-Harassment
Policy contained in Respondent’s Employee Handbook and Working Together
Policy distributed at new hire orentation. Respondent will also redistribute
copies of its EEQ Policy, Anti-Harassment Policy and Working Together Policy
to all employees at its restaurant located at 2650 Cherry Street, Indianapolis,

Indiana.



10. Within onc year of the execution of this Agreement, Respondent agrees to
conduct one training session using its “Shades of Harassment” program for then current
management empioyees at its 2650 Cherry Street, Indianapolis, Indiana restaurant.
Respondent further agrees that in advance of this training session, it will provide the
Director of the Indiana Civil Rights Commission with a copy of its “Shades of
Harassment” program for review. Proof of completion, together with copies of ali
training materials, shall be provided to the Commission within thirty (30) days of
completion of the training, or before March 31, 2010, whichever occurs first

11. Complainant agrees to withdraw her complaint against Respondent
pending before the Commission, and any other complaint, charge, grievance, or action of
law regarding the issues herein resolved, which she may have filed under Title VII of the

Civil Rights Act of 1964, as amended, or filed with the EEOC, or with any other tribunal

having jurisdiction. Complainant agrees that this Agreement, when fully executed, shall
constitute her request and motion for withdrawal of any such complaint, charge,

grievance, or action to any such tribunal or agency.
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: . We would like alf employees to feel good about coming to work
and know that Burger King Corporation provides a safe
environment, It takes all of us to respect our coworkers and
customers, and make this a friendly place to work.

This brochure contains Burger King Corporation’s Non-
Discrimination, Anti-Harassment and Equal Employment
Opportunity Policy and Guidelines as well as your
responsibilities as an employee.

NON-DISCRIMINATION, ANTI-HARASSMENT
AND EQUAL EMPLOYMENT OPPORTUNITY POLICY

The Company is committed o a work environment in which all individuals are treated with dignity and respect.
Each individual has the right to work in a professional atmosphere that promotes equai empioyment
opportunities and prohibits discriminatory practices, including harassment. Therefore, the Company expects
that all relationships among persons in the workplace will be business-like and free of bias, discrimination,
prejudice and harassment.

Equal Employment Opportunity

it is the policy of the Company to ensure equal employment opportunity without discrimination or harassment
on the basis of race, calor, ethnicity, sex, age, religion, national origin, pregnancy, sexual orientation, disability,
veteran status or any other characteristic protected by taw. The Company prohibits and will not tolerate any i
such discrimination or harassment.

The Company is fully committed to the concept and practice of equal opportunity and affirmative action in all :
'**“**‘*““‘**‘**5@@@1@“&@%‘&tj'ym“ém“ahﬁ“na*s“an'“afﬁrmaﬁve*acﬁonqarogram"that*‘isf*designed*‘lof‘achieveﬂ?qUal"GPPOFiUF‘iW*‘“****? ************** o
and a climate of growth for every employee. :

If you have a problem or concern in any matter relating to equal opportunity or any other policy, practice or
procedure, please discuss it as soon as possible with your supervisor or if it concerns your supervisor, please
contact your human resources representative. Equal opportunity at work is the right, and responsibility, of all of

Uus.

Definitions of Harassment

Sexual harassment constitules discrimination and is unlawful under federal, state and local laws. For purposes
of this policy. sexual harassment is defined as it is in the Equal Employment Opportunity Commission
Guidelines: unweicome sexual advances, requests for sexual favors and other verbal or physical conduct of a
sexual nature when:
t) submission to such conduct is made either explicitly or implicitly a term or condition of employment;
2y submission to or rejection of such conduct by a person is used as the basis for employment decisions
affecting such person; or
33 such conduct has the purpose or effect of unreasonabiy interfering with a person's work performance
of creating an intimidating, hostile or offensive working environment.

Sexual harassment may include a range of subtle and not so subtle behaviors and may involve individuals of
the same or different gender. Depending on the circumstances, these behaviors may include, but are not
limited to:

« uninvited touching

« sexually suggestive pictures

+« indecent gestures

» unwanted sexual advances or requests for sexual favors

+ sexual jokes of innuendo



« verbal abuse of a sexual nature

« commentary about an individual's body, sexual prowess of sexual deficiencies

+ leering

« calcalls

+ louching

« insulting or ocbscene comments or gestures

« display or circulation in the workplace of sexually suggestive objects or pictures (including through e-maii}
« other physicaf, verbal or visual conduct of a sexuai nature

Sex-based harassment — that is, harassment not involving sexual activity or language (e.g., male manager
yells only at female employees and not males) — may also constitute discrimination if it is severe of pervasive
and directed at employees because of their sex.

Harassment on the basis of any other protected characterisiic is also strictly prohibited. Under this policy,
marasement is verbal or physical conduct that denigrates or shows hostility or aversion toward a person
necause of his or her race, color, ethnicity, sex (with or without sexual conduct), age, religion, national origin,
pregnancy, sexual orientation, disability, veteran status or any other characteristic protected by law, and that:

1. has the purpose or effect of creating an intimidating, hostile or offensive work environment;

2. has the purpose or effect of unreasonably interfering with a person's work performance; or

3. otherwise adversely affects a person’'s employment opportunities.

Harassing conduct includes, but is not limited to:
« epithets, slurs or negative stereotyping
« threatening, intimidating or hostile acts
« off-color and denigrating jokes
« display or circulation in the workplace of written or graphic material that denigrates or shows hostility or
aversion toward an individual or group (including through e-mail).

individuals and Conduct Covered

These policies apply to ail applicants and empioyees, and prohibit harassment, discrimination and retaliation
whether.engaged. in. by felow_employees, by a supervisor or manager or by someone who may have a

business relationship with the Company (e.g., a franchisee, an outside vendor, consultant of customern).

Gonduct prohibited by these policies is unacceptable in the workplace and in any work- related setling outside
the workplace, such as during business trips, business meetings and business-related social events.

Retaliation Is Prohibited

The Company prehibits retaliation against any individual who complains of discrimination or harassment of who
participates in an investigation of such reparts. Retaliation against an individual for complaining of harassment
or discrimination or for participating in an investigation of a claim of harassment or discrimination is a serious
violation of this policy and. like harassment or discrimination itself, will be subject to disciplinary action.

Complaint Procedure
Reporting an incident of Harassment, Discrimination or Retaliation

All incidents of discrimination, harassment or retaliation, regardless of the offender's identity or position, must
be reported in accordance with the complaint reporting procedure in this policy. Employees who believe they
have experienced conduct that is contrary to the Company's poticy, who have observed such conduct or who
have othar concerns should contact their immediate supervisor, their human resources representative, the
Company's chief ethics and compliance officer or use the Company's toll-free reporting line {1-800-245-1398)
before the conduct becomes severe or pervasive. Employses should not feel obligated to report their
complaints to their immadiate supervisor first before bringing the matter to the attention of one of the other
Company designated representatives identified above.

Early reporting and intervention have proven to be the most effective method of resolving actual or perceived
incidents of discrimination, harassment or retaliation. Therefore, while no fixed reporiing period has been
established, the Company strongly urges the prompt reporting of complaints or concerns so that rapid and
corrective action can be taken. The Company will take appropriate aclions o prevent discrimination,




. . harassment and retafiation before it becomes severe or pervasive, but can only do so with the cooperation of
its employees.

The availability of this complaint procedure does not preclude employaes who believe they are being subjected
to harassing conduct from promptly advising the offender that his or her behavior is unwelcome and requesting
that it be discontinued.

The Investigation

Any reported allegations of harassment, discrimination or retaliation wili be investigated promptly, thoroughly
and impartially. The investigation may inciude individual interviews with the parties involved and, where
necessary, with persons who may have observed the alleged conduct or may have other relevant knowledge.

Confidentiality wil be maintained throughout the investigatory process to the extent consistent with the
Company's need to conduct an adequate investigation and take appropriate corrective action.

Responsive Action

Misconduct constituting harassment, discrimination or retaliation will be deait with promptly and appropriately.
Responsive action may include training, referral to counseling, monitoring of the offender, disciptinary action
such as warning, reprimand, withholding of a promotion or pay increase, reduction of wages, demotion,
reassignment, temporary suspension without pay or termination as the Company believes appropriate under
the circumstances.

If an employee making a comptaint does not agree with its resolution, the employee may appeal to the
Company's chief human resources officer.

individuais who have questions or concerns about these policies should talk with their human resources
representative.

The law and the policies of the Company prohibit disparate treatment on the basis of sex or any other protected
i _characteristic, with_regard to terms, coanditions, privileges or_perquisites of employment. The prohibitions

against harassment, discrimination and retaliation are intended to complement and further these policies, not to
form the basis of an exception to them,

Treatment of Customers

Every interaction with customers should be handied professionally and with courtesy. Burger King Corporation
will not tolerate any mistreatment of a customer based upon an individual's race, sex, color, religion, national
origin, sexual orientation, disability, or any other protected status. All instances of prohibited conduct should be
reported promptly to Burger King Corporation management. Burger King Corporation strives to provide the best
possible service to all of its guests, including those with special needs. Please refer to the Guest Service
Basics section of the Burger King Corporation Operations Manual for service requirements applicable to
Company restaurants.

Burger King Corporation reserves the right to amend, modify, or discontinue
these Policies and Guidefines at any time, for any reason.

Burger King Corporation
March 2007
An Equal Opportunity Empioyer

TI4 and S2007 Burgaer King Brands, Inc. All rights reserved.



wuzi Employment Opportunity
and Reasonable Accommodations.

BEKC 15 2l about egual coportunty. Tms means ow goal is 1o always provice

equal cpportunites 1o each and avery person who ever puts on a BKC uniform.

So our policies, from recruitrmeant and hirng to compensation, benefits, promotions,
and training and education, all reflect this goal. it can also be seenin our social
programs, and, n general, covers all our conditions of empioyment,

What's more, we prohibit discrimination of any kind based on race, color, sex,
agle, religion, national origin, disabilty, veteran status, or any other protected
status, And we also make sure this polcy provides accommoedations for quaiified
individuals with disabilities.

In short, equal opporiunity at work is the right and responsibiity of all of us —

we expect every employee to take i as seriously as we do. Riscrimingtion in

the workplace by any manager or team member will not be tolerated. And if

you ever have a problem or concern relating to equal opportunity or reasonable
accommadations, piease tak to your Manager, or contact your Hurman Resources
Representative right away.

Finally, please remember that our guests deserve our best at all times. BKG wil

ot tolerate any rmistrsatrment of a guest based upon an individual's race, sex, Coior,
redigion, national origin, sexual orentation, disability, or any other protected status.
Allinstances of prohibited conduct should be reported promptly to your Manager.

o e

4 The BKT Fraybook! Team Mermber Guidelines




we have zore tolerance for haraséu‘.ﬁaenﬁ.
Anti-Harassment Policy

Every employee has the nght o be treated with dignity and respect
and s harassment of any kind will not be tolersted. More specificaly,

it is the stated poicy of BKG that al employees have the rngnt 1o work
in an ervironment free of discrimination, which ncludes freedom from
harassment -~ whether that harassment is of a sexual nature or is based
on race, age. religion, national ondgin, sexual onentation, disabiity or
other protacted status. We prohibit harassrment of our employees in
any form - by supenvisors, co-workers, quesls or suppkers.

Guidelines: According to EECC Guidelines, the following condudt
constitutes sexual harassment and is flegal Unwelcome sexual
advances, requests for sexud tavors and other verbal or physical
conduct of a sexual nature when...

1} subimission 1o such conduct is made seither expiicitly or
impficttly a ternm or condition of an individual's ernploycnent;

2) subrmission to or rejection of such conduct by an individual's is used
as the basis for employrment degisions affecting such individual; or

3) such conduct has the purpose or effect of urreasonably interfenng
with an individual's work performance or creating an intimidating,
hostie or offensive work environment.

Sexual Harassment
May include unwanted physical contact, indecent gestures, off-color
jokes, sexualy suggestive piciures, inferior comments about an
indivicual’s gender, crnude or offensive language, guestionable or
appropriate compiments.

Verbal Marassment
Abusive words, siurs, or negative sterectyping;
threatening, intimidating or hostile acts; slanderous jokes,

Electronic/Written/Visual Harassment
Visual, written or graphic material that demeans or shows hostiity
- or negative attitude toward an individual or group. These matenals
rmay not be placed on any surfaces on BKC premises or circulated
in the workplace.

Physical Harassment
Unwelcorne gestures, blocking rmovements or other
threatening, intimidating or hostile conduct.

iz e BRE Playbdor: Téiam Membéd Gliidelines




Anti-Harassment Policy (continuecd)

If you think vou're being harassed, ask the person you believe is harassing
you to stop. Then, talk to Your supenvisor or your Company Business
Manager right awady Cr contact a member of our Human Resources team,
Every case wil be thoroughly investigated and there wit never be retaliation
for anyone who makes a complaint in good faith.

Also, we have a tol-free reporting line called
We're Listening — 1-828-880-8020.
's always avajable.

Who and what is your
Human Resources Raepresantaiive?

Tne Human Resources’ Departrmert in ary company is really the Peopie Department,
for starters, we're the paople who wrote this book, We're also the pecple
who coordinate pay and berefits, we exarmine company poficies to make sure
they work for every member of the BKG farmily, and above all we're here
to help ernployees with wark issues that simply cannot be planned for.

In addition to the Human. Resources’ professionals at the
Restaurant Support Center infMiar, BKG s FeldHurman Rescurce
Representatives that cover every reglon youl firid 4, BKG-owned BURGER KING?
restaurant. Every one of usis-dadicated 1o helping 4 BKG; restaurant employees,
from Managers tg.Te: Members § rYQRE in between,

Nine mes out of ten your Manager car help you with ary
WOrK issue you may have, For those uniqué ssues isted in this
olaybook, or for other issues that you rnay wart to speak to YoOur
Hurmman Resoume Aepresentative ahout, simply check your restaurant's
“We Care” poster for the name and contact information,
Or ask your Manager for the appropnate contact information.,

We're here to help.

The BRT PiayBEoR Taam Memiber Gaidslings



The foregoing Agreement hsqo, been signed and entered as record before the Indiana Civil

Rights Commission, this day of -\ , 2009.
ﬁ(b M/\/W\-’ ﬂ?/j i //ez;,. i At fj;('!
NI - Lot i 3
Commissioner Commiss /@ﬁer ’
AN 4,\_4{ :
Commissioner '

Anita Driver
1460 Panama
Indianapolis, IN 46241

Jean Crenshaw

Burger King Corp.

5505 Blue Lagoon Drive
Miami, FL 33127

JACKSON LEWIS LLP
By: Robert E. Arroyo and

Sara A. Weinberg
320 W. Ohio Street, Suite 500
Chicago, IL. 60654

Michael C. Healy

Staff Counsel

Indiana Civil Rights Commission
100 N. Senate Avenue, Room N103
Indianapolis, IN 46204



