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1 11:30 a.m.
July 24, 2009

2 — - -

3 COMM. CARTER: Good morning, it still is. The

4 July meeting of the Indiana Civil Rights Commission

5 will come to order. The first item on the agenda

76 is the chair convenes a meeting and then

7 establishes a quorum, which we do not have, once

g again.

9 So we won't be able to vote on voting matters,
10 but we will go through the agenda in any case. We
i1 can't approve of the minutes. We can, however,

12 listen to Joan Essex when she gives the financial
13 report.

14 MS. ESSEX: Good morning. This is going to be
15 really short and sweet. We came through the end of
16 the 2008-200°% fiscal year very well, The Budget

17 Lgency and the powers that be had asked that we

18 revert back to the general fund $310,000. We

19 actually gave them back $310,610. And I was just
20 telling the Director if I could have found anocther
21 invoice to put through against that $600, I would
22 have done so.

23 We did meet our mark, and we are happy to do
24 so. And we are now in new money. We do have a new
25 budget. And this year the reversion target 1is




1 currently 5 percent. There are nc indications that
2 that percentage rate will increase, but, again, it
3 " just depends on what the economy does, and we will
4 know as the year progresses.

5 So I'11 take any questions you have on the

6 financial statement i1f you have any.

7 COMM. CARTER: Any guestions?

8 " {(No response.)

9 COMM. CARTER: A1l right. Thank you,
10 Ms. Essex.

11 O0ld business. Ms. Ray, is she here? Did you
12 want to address the Commission?

13 MS5. RAY: Yes, I did.
14 I COMM. CARTER: Please do so.
15 MS. RAY: I just have scme questions with a
16 case Twanna Ray v. Princeton Lake Apartments, how
17 the handling of the case was performed, because I
18 was not notified that the case was dismissed,

19 " No. 1.
20 And what constitutes discrimination? T mean,
21 can you ask someocne for their race when applying
22 for an apartment complex or any housing?
23 COMM. CARTER: I'm not familiar with the case,
24 " and I'm not a lawyer, but we have people perhaps

who are both familiar and lawyers.

25




1 Would someone care to speak to that?
2 MR. BREWSTER: Ms. Ray, I'm somewhat familiar
3 " with the case. I was Jjust given the actual file
4 this merning. And I see that you were sent a
5 notice of no reasonable cause in ycur case back in
6 September of 2008. And it's indicated that you did
7 " receive that notice of ocur finding. And that you
8 did appeal that finding within the 15 days that you
9 were allowed to appezl.
10 That appeal was entertained by this commission
11 at some point between September and December. And
12 " a decision was entered by the Commission upholding
13 the finding in December of 2008.
14 While I understand there was some mixup with
15 the postal service --
16 | MS. RAY: Correct.
17 MR. BREWSTER: -- and you did not receive
18 notice of the date and time -- place of the
19 hearing, or I should say the public commission
20 " meeting, I will say that it is not our normal
21 procedures to inform complainants of that.
22 MS. RAY: I called, and I did -- let me
23 interject. I did call the office several times to
24 " get posted on this, and nobody seemed to know.
25 They just kept telling me it's going to be a long




1 time, Jjust wait, be patient.

2 MR. BREWSTER: Ckay. But it is my

3 understanding you were informed of the date and

4 place of the Commission meeting at some point?

5 " MS. RAY: No, I was not.

6 MR. BREWSTER: Okay. Well, I understand,

7 though, previously you have -- you have had a case
8 previous to this; did you not?

9 MS. RAY: Uh-huh, that's correct.

10 " MR. BREWSTER: And you did attend the public
11 meeting?

12 MS. RAY: I did.

13 MR. BREWSTER: So I'm not sure what the mixup
14 was about not knowing when the meeting was. And if
15 we failed to inform you of that, we apclogize for
16 " that.

17 MS. RAY: Yeah, because T did send in a change
18 of address, which was stamped up by your office.
15 And it ended up going toc a Travis Ray in Beech
20 Grove. And I cobtained the certified copy
21 " information from the post coffice that that's what
22 happened.
23 So, ne, I did not get informed. And I'm just
24 curious as to why I've been routed through so many
25 people, vyou know. I tried to get Tony Kirkland to




1 call me back. I left a message with his secretary
2 Paula. I've spoken with Ms. Polindexter. I've

3 spoken with Michael Johnson, Melissa Dearing. I

4 mean, how many people does it take toc get an

5 answer?

é MR. BREWSTER: Well, yvou understand that

7 during the time this was occurring, there were

8 several changes in position. Melissa Dearing went
9 from being an investigator to an intake supervisor.
10 MS. RAY: Okay.

11 MR. BREWSTER: Michael Johnson, while T

12 understand he originally took your complaint, he

13 was not investigating the complaint.

14 Henrietta Poindexter is the supervisor of the
15 hcousing unit. That's probably why you spoke with
16 her.

17 I understand you spoke with Barbara Malone.

18 She was the deputy director, she no longer is. And
18 Paula is the executive assistant for ocur Director,
20 Tony Kirkland.
21 I don't know why you were not told of when and
22 where the Commission meeting would be held, but I
23 will reiterate that it is not our normal policy to
24 inform complainants of that time and date. If it
25 is requested, again, I don't know why 1t wasn't.




1 Sometimes we don't have forums.
2 MS. RAY: Okay.
3 MR. BREWSTER: S0, you know, we might not have
4 the meeting.
5 " MS. RAY: Right. You might not have it that
6 month, right.
7 MR. BREWSTER: It might get changed. I den't
8 know why you weren't told the specific date and
9 place of the hearing.
10 MS. RAY: I've even spoken with Cynthia Haves,
11 " Barbara Malone. I mean, this just goes to show how
12 many people that I've called to just get this
13 information.
14 MR. BREWSTER: Right. But in regard to your
15 previous dgquestion, or your other guestion about
16 whether or not it is okay to ask the race on an
17 " application for rental, yes, 1t is. That is not in
18 vicolation of the Civil Rights Law.
19 M5. RAY: You can ask someone's race? I
20 thought it was against the law. I thought you guys
21 had commercials on TV that even say you cannot ask.
22 " MR. BREWSTER: It's not against the law to
23 ask. It would be against the law for them to deny
24 you rental because of your race, but it's not
25 against the law to ask. In fact, it's required by




1 some federal laws to keep information such as that.
2 MS. RAY: Sc 1f there is a form that's saying
3 it's optional, and I check optional, and when I
4 take the application back I'm teld I can't turn it
5 in because T didn't check my race, then they don't
6 process 1t, that's what happened here.
7 MR. BREWSTER: I don't know. I can't get into
8 your case. We're not here to re-hear the facts of
9 your case. All I can =gay 1is I apologize that you
10 didn't have an opportunity to be here in person to
11 appeal your case. But do know that one of these
12 commissioners, or maybe cone of the other four that
13 aren't here, did take this case and review 1t and
14 determined that they would uphold the finding of
15 the Agency.
16 That's all I can say about your case in
17 particular.
18 MS. RAY: Okay. So what can we get intc
18 today? What type of guestions can I ask ycu, then?
20 MR. BREWSTER: What guestion? Go ahead. What
21 gquestion do you have, and I'll tell you 1if I can
22 answer 1it.
23 MS. RAY: What 1s the normal procedure for,
24 vou know, filing an application, because they sent
25 it off to -- the assistant manager is the main
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1 person that dealt with it. And then it got sent to
2 the leasing agent for approval, which to me is
3 backwards.
4 MR. BREWSTER: Well, let me put it this way,
5 Ms. Ray, 1f you have questions about these general
6 " procedures of processing applications, it would
7 probably be better that we discuss that after this
8 meeting.
9 MS. RAY: Okay.
10 I MR. BREWSTER: I would welcome you to come
11 back to my office, and we can discuss that. The
12 purpose here is for you to address the Commissiocn
13 with any questions you have about the appeal.
14 § MS. RAY: Okay. Well, who did the final
15 investigation report? Who came up with that?
16 MR. BREWSTER: Lt would have been vour
17 investigator.
18 H{ MS. RAY: Melissa?
19 MR. BREWSTER: I assume that's who was the
20 investigator, I'm not sure. Yes, 1t was signed
21 Melissa Dearing. So I assume she did that.
22 " MS. RAY: Is there a certain criteria that you
23 guys follow? Do you just get the paperwork and
24 file -~
25 MR. BREWSTER: Ms. Ray, if yvou want to discuss
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1 that, we can discuss that after.
2 MS. RAY: Sure.
3 MR. BREWSTER: We have the commissioners here,
4 and their time is limited today.
5 MS. RAY: Okay.
76 MR. BREWSTER: So 1f you have any questions
7 " for the commissioners, then go ahead and ask them.
8 MS. RAY: Sure, we'll take it out. Nepe,
9 that's it. I'll talk to you in private.
10 MR. BREWSTER: Okay.
11 CCMM. CARTER: Thank you for coming in. I'm
12 glad you made it to one of our meetings.
13 " MS. RAY: Thank you for inviting me.
14 COMM. CARTER: There is nothing listed under
15 new business. And we can't vote on consent
16 agreements, nor can we vote on findings of fact,
17 etc., nor the complainant appeals.
18 " Can we assign -- no, we can't even assign
19 appeals.
20 MR. LANGE: Yeah, I think you can. It's
21 something the chair does. It's not only the
22 Commission that signs.
23 COMM. CARTER: Okay.
24 " MR. LANGE: You in her stead will sign.
25 COMM. CARTER: Well, I don't, since there are
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T so few of us, I den't think it's fair to us to try
2 to take the whole slate. I already have two
3 assigned to me, Watkins v. Ivy Tech and Rafia, M.D.
4 v. IUPUI Police. And I will take those.
5 " Commissioner Baynard, 1f you would take Wade
6 v. Griswold Estates Management, that's all ocne
7 thing.
8 And Commissioner Crenshaw, Gonzales v. (VS
3 M| Pharmacy. Well, also, 1 guess Millman v. Indiana
10 Horse Racing.
11 Commissioner Gidney -- I think we can, might
12 I ke able to do the whole slate. Commissioner
13 Gidney, if you would take the one that's assigned
14 to you here, Lee v. Tool Dynamics, plus Garcila
15 Boggs v. Sherie Proctor, David Fisher, DSI
16 I Properties and Williams v. Belgarde Property
17 Services, Inc.
18 And I will take in addition to the ones I've
19 " said, Jefferson, Blackburn, Gordon v. Your Friends
20 and Neighbors, and Palma v. Kesler Schaefer Auto
21 Auction, and hope I can carry all those. Which
22 brings us to the administrative update.
23 " MR, KIRKLAND: Okay. Commissioners, we've
24 been real busy here over the last couple of weeks
25 making some definite changes.
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1 One, let me give you some reorg changes.

2 “ Currently right now, Joshua Brewster will serve as
3 the new deputy director for our department.

4 I also have here with us a new ADR person,

5 “ Ms. Ruby Bowman. Ruby comes from state personnel,
6 | so she's going to be on the team.

7 We also have in the audience with us our

g interns. If you would stand, please. David Hall,
s fl Dianna, Kelly and Jacob. And we do have one more,
10 Ashley, who's nect here with us today. Sc that's
11 some of the things that we're doing.

12 H Of course, we attended, some of the staff did
13 attend the Human Relations statewide conference in
14 Evansville. I attended, along with another staff
15 h member, Marco Deckard, went to Baltimore to keep a
16 contract where we signed contracts that were

17 related to our EEOC contract. And I leave Sunday
18 H for the required EEOC Excel Conference, which is
19 going to be held in New Orleans.
20 So with that on the agenda, we have our plate
21 “ full. We still are generating cases. The
22 mediation department is -- I think if you all don't
23 have, yocu should have a copy of the report. I
24 A didn't review, but I think that you will see some
25 of the progression that we are making.
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Next month you will have an operation report,
which I'll be submitting, will kindly give all the
commissioners a brief update of things we've done,
things that we're loocking forward to doing to

complete the rest of the year.
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COMM. CARTER: Is that it? Okavy. Thank you.
And are there any other announcements besides the
next dates, August 28, September 25 and
Cctober 23rd? Does anyone else have anything?

I'1ll just mention that on, I believe it's next
Tuesday in Bloomington, we're going to have one of
two trainings. The first one is for inspectors,
state inspectors, building inspectors and other
people involved in code enforcement for
accessibility. And then the one -- there's one in
August, in mid-August, for people in the building
trades and real estate having to do with
accessibility and instruction and that.

And they are going to be given by the Great
Lakes DBTAC, what is it, Disability Business
Training something.

MR. LANGE: Something Council.

COMM. CARTER: They're federally funded to
know about the ADA. And Robin Jones is the

executive director there, and she's very good. She
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1 | knows —-- 1f anyone knows everything about the ADA,
2 she's the one, So that ought to be useful.
3 We learned years ago that a problem with
4 h getting a new business, say,‘that opens in a
5 community inspected as toc whether they're
6 accessible or not, is that the building inspectors
7 are employees of the local government. They're
8 i supposed to enforce the Building Code, the Indiana
2 Build Code, but they are not agents of the Building
10 Commission. And, conseguently, there's a wild
11 h degree of training or lack of training from one
12 * inspector to the next.
13 And so we thought this would be kind of a
14 proactive way of rather than going in and
15 h penalizing the business owner after the fact, get
1l the people who are supposed to be doing it to do
17 their job properly.
18 h Anyone else have a comment?
19 (No response.)
20 COMM. CARTER: If not, we can adjourn. I
21 would hear a motion to adjourn if cne were made.
22 q COMM. GIDNEY: So moved.
23 COMM. CARTER: Okay. That adjourns us.
24 Thereupon, the proceedings were

25

concluded at 11:54 a.m.)
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